UNITED STATES DISTRICT CCURT
FOR THE DISTRICT OF COLUMBIA
CUNITED STATES OF AMBRICA

vs ~ CRIMINAL CASE NO. 1827~722

GEORGE GORDOK LIDDY ET AL

4 _ 197
Receipt is acknowledged, this date, of the following MESK: J

named documents from James P.'Capitanio, Deputy Clerk, in the * Clg,
above captioned case:

(1) Copy of transcript of proceedings held in chambers
on Tuesday, January 9, 1973, peges 1-8, inclusive,

(2) Copy of transeript of proceedings held in conference
: room in rear of Ceremonial Court Room on January 11,
1973 (pages 133-1%5-B, inclusive.

(3) Copy of transcript of proceeings of Friday, January 12,
- 1973, pages 302-318, inclusive.

(%) Copy of transcript of proceedings of Friday,
Jenuary 12, 1973, pages 319-352, inclusive,

(5) Copy of transcript of broceédings of'Friday,f
Janvary 26, 1973, held in chambers of Chief
Judge Sirica, pages 1676-~1689 (1690).

(6) Copy of transcript of proceedings of Wiednesday,
January 2%, 1973, held in chembers of Chief
Judge Sirica, pages 1490-1500-Gy incl.
'C5p?—6f*f?§ﬁ§a?iﬁﬁ“6T“$§b6ééiiﬁg§*ﬁgia“é%Eéf“”““*‘
recess, Tuesday, January 27, 1973, pages 1466-1467,
j.'nclo N ' .

5 )

AU : .
7 Y In 4 Cqd :
g:ﬁ&A‘x\FU{ M@yt
(Signature) 7

_EBobert M Mclamara, Jr
. (Name Typed}
Research Agsistant to Chief Counsel
of the Senate Select Committee on
Presidential Campaign fLctivities
toom 1418 (New Senate Office Building
Vashington, DC (Phone 225-~1L453)

April 24, 1973

;;HH F06T Docld:592162105 Page 1



y
Mnited Dtates District Court
for the

District of @nlﬁmhia

UNITED STATES OF AHMERICA,

)

)

3
GEORGE GORDON LIDDY, FT Al., ;
)

Yefendante.

OFFICIAL TRANSCRIPT OF PROCEEDINGS

Vol:  § | Prepared for: Court

DATE:  January 5, 1973 PAGES: 1 - 50

GERALD NEVITT, CSR
Official Reporter

U. 8. Court House STerling 3-5700
~ Washington, D. C. 20001 ' - Extension 274

DocId: 52162105 Page 2



G
v i

ol UNITED STATES OF AMERICA,
S v.

' GHORGE GORDON LIDDY, ET AL.,

UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLITMEIA

)
)
) Criminal No. 1827-72
)
)
)
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Washington, D. C.
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PRCCEEDINGS
THE DEPUTY CLERK: W1ll counsel please identify
“jfﬁ\ themselves,
MR. MORGAN: Charles Morgan, Jr., attorney for

movante.

-

MR. SILBERT: Earl J. Sllbert, together with
Seymour Glanzer, 1n behalf of the United Stetes, Your Honor.

MR. BITTMAN: William Bittman and Austin Mittler
in behalf of defendant Howard Hunt. |

I am also here, Your Honor, Mr. Rothbl&tt cannot
be here because of the shortness of the notice and he has asked
me to represent him in connection with this motion.

3£{j> MR. MAROULIS: Peter L. Maroulis, in behalf of
B Defendant Liady. |

MR. ALCH: G@erald aAlch, in behalf of defendant
MecCord. |

THE COURT: Are all defendants reﬁresented? I bake.
1t they are. |

MR, BITTMAN:  ¥€$, Your:Honpr.

THE COURT: All right, Mr, Moréano

MR, MORGAN. May 1t please the Court, we yeaterday

filed a motion far a protective order with regspect to thig

hearing. We have as yet received no ruling on that motion with

respect to the diseclosure of contents herein or the disclosure

of contents in brief or oral argument.
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3 -
THE COURT: Iet me interrupt you a mimite, please.
As you know, under the rules of our court -- and

I take.it & copy of your motion was just served on Government

counsel yésterday; correct?
i MR, MORGAN: Night before last.

THE COURT: They have five days, if they wish to
exercise that privilege.

Do you waive your right, Mr. Silbert, to have the
five days that is usually granted to reply to these type of
motiona?

MR. SILBERT: Yes, we do, Your Honor.

THE COURT: You are ready to go ahead and make

your reply. All right,

MR, SILEERT: Yes, Your Honor. |

MR. MORGAN: Under Your Honor's order of Qctober
hth and your order Of Qctober 6th with respect to the press
and the witness conversations before trial, in the 0 'Brien
case, parallel civil case that is being conducted here; the
depositions were sealed and the proceediﬂgs were stayed until
such time as this trial was concluded in thia éase,

The Government pﬁlicy’in the Alderman case:and

_Muh&mmsd‘&li wiretap case, in which I was 1nvolved, and others,
fﬁ::} always involves an atteﬁpt, at least, to disclose 1in camera

Canersatibns, if at all, and.cantenta.

In this case, though, the Government takes the
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position that the hearing should be open for some reason, that.

this hearing should be.

THRE COURT: I think the hearing should be in open

court,

MR. MORGAN: All right, sir.

I want o point cut to the Court that the protec-
tlion of the contents of the conversation under the First and
Fourth Amendments are the reasons we are here.

We are the only aggrieved persons to any conversa-
tions. We are the only people hurt in the entire prosecution,
other than the United States and its COnatitution 1f the
allegations prove valid.

The folks that I represent happened to be the

People who talked on the telephone and whose telephone 1t was.
THE COURT: Let me aag you a éuestion0 How do
you know the Gevernmeht is going to lntroduce evidence regarding
the alleged.conversabioné?
MR. MORGAN: Thel(\}overnmnt nas told me.
THE COtIRT: -They, are goi-ng to? |
MR. MORGAN: " Yes, they are gomg to attempt to;
_ Now? it is-for.that reason with respéct €o this.
| hearing snd any other didclosure of éontehts ~;_
éi:>? | | TBE COURT:_ ;gt me upderatand yéu correctly. Thé

Governmgnt,lacco?ding to-ygu, i1s going to introduce evidence as

to the contents of the conﬁersabibn, or the fact that they
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talked over the tTelephone?
MR. MORGAN: No, to the contents.

Of course, the statutory definition 1s broad.

The-identification of parties to conversations,.purport, intent,
511 of that goes into contents under the statutory definition.

The Government intends to go broadly into contents
in this conversation -- contents of the conversation in this
case,

Now, we have an informer in the cese named
Baldwin. Mr. Baldwin has given newspaper interviews, he has
given Lelevision interviews, as I understand it, and talked
wlth reporters. He has, additionally, talked with the Federal

Buresu of Investigation. He has talked with Mr. Silbert and

he has made disclosure.

| Now, the disclosure of contents of any or all of
these converaationa, even 1f the conversations said no more
than, Look, Mom, I have no cavities, is forbidden by statute,
as well as by the Constitution.

It.is interesting to me, and T think we'ought to
lock at 1t thig way, there are eight counts in this indictment,
seven defendanta. Of the eight counts in the indictment, the
last seven counts. have no charge with respect o use or

?(;)f disclosure or any d;her matter other than possession, breaking
' and entering, or whatever. Count number one of the indictment

charges 1nterception and use. No ccunt in the indietment
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charges dlsclosure. o _ o

Now, prior -to 1968 the 1aﬁ‘requ1red;_for a wire-
tapping prosecution, the Commmunications Act, in Section 605,
required both interception and divulgence. The Congress in
1968 4id away with divulgence as an element of the offense of
interception.

Now, for some reason, the prosecutionfin this case
has no indlctments which relate to disclosure. The disclosure
of contents 1s not an issue in the trilal, e;ceﬁt insofar as
the rights of the aggrieved persons to protect the privacy of
their conversationa-ana the people about whom they talked ang
the people who-used-the telephone that they don't even know
and, hypothetically, the chairman of South Dakota to discuss
a political questlon relating to sbmabbdy 1 Indlana.

And if it 1s sald that in this court there will ke
no introduction of-évidence relating to that king of -contents
or only generally, whatever it is, tﬁen my response is: we .
have competent’defénseAccunaelvwho have'a right to cross-examine,

Secondly, the Goverﬂment has FRI statements under
Form 302 that must be. produced once they put Mr., Baldwin on the

witness sfand, -

Now, Mr. Baldwin 15 not Just & liateneru he 1s a

talker, And the things‘Mr. Baldwin talked about constitute

crimes, whether they are uttered here or anyplace else; and his

utterance of those things in- the future, just as his utterance

HW¥ 7067 DocId:59162105 Page 8



of thoge things in the past, 1s a crime, as much a crime as
any act charged of the defendants in the indictment.

Now, I would like to glve Your Honor an example

O

.ef exactly what I am talking about. If this is going to beiin
open court, thEn I would like for everything to be, at ieaséﬁ
insofar as this argument.

In the clivil case the depositions were ordered
gealed. I have, of course, seen. the deposition of one of my
elients, Mr. Qliver. He'was interrogated by Mr. ﬁothblatt.

I have made some extracts Prom that ihterrogation, they are
under seal, and I have them under seal theze in my possession,
the extracts.

ijii>' | ‘I would like to demonstrate by some of Mr. Roth—
- blatt's questions the fact that not only the United States
knows of the conversations of my client and not only Mr.
Baldwin and everybody he tglked to, but I think the defense
does too, |

So 1n thia case, to me, at least, the only people
who are injured, the aggrieved people, the ones who did ﬁothing
more than pilck up their telephone and talk on it, ame now the
only ones that everybody around has the gossip over and every-

body knows what they have talked about, and, f@ankly, not even

they know, in-some instances,

- If I may go into the depositions, Your Honhor; I

would-like'tOVda 30 now,
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THE COURT: Is there objection by the defense?

MR, BITTMAN: Yes, I have objection to 1t, Your
Honor.

These depositions -- and I have not seen them,
I was not present in the course of Mr. Oliver's deposition --
fthey are under seal.basad upon an orxder by Judge Richy.

I would abject to it.

I am fearful that 1€ may generate some publicity

on the eve of trial; and if there 1s going to be any discussions

. into any of the substance of The sealed depositions that may

generate any pre judicial publicity as to my client, I would
objeet Yo it and ask that the hearing be in camera.

THE COURT: I will hear you on the dbjection. o

MR, MORGAN: Yes, sir,

MR. BITTMAN: I might add that I do believe, Your
Honor, that at the #ery least, Judge'ﬁichey should be consulted
because of the fagt that he is the District Court Jﬁdge.thaf
issued the order sealing these depositions. |

THE COURT: I will hear you on 1t, Mr Mérgazi;

MR, -MORGAN I Would respond tha‘b Judge Riche‘y
issued bhe order in order to protect the trial in your case,
That 13 his stated rgaaon.for doing so, and that seems té me to
be a matter of your judgment rather than hia; |

The secend thing is that 1f it 1s an oben matter

and an open hearing and if folks are entitled to discuss things
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| 9
here --I was the one who moved to close this hearing-- then
I think what is sauce for the goose is sauce for the gander,
and'z_am the gander,

THE COURT: I am afraid the gander is going to
lose in this case. I wlll sustain the objection.
MR. MORGAN: May I submit to Your Honor under
geal what I am talking about?
THE CCURT: If you want fo come up to the bench
I will hear you.
(Bench conference tmnsc.ribed separately

and sealed by order of Judge Sirica.)

HwW 7067 Docld:59162105 Page 11
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(End of sealed bench conference.)
MR. MORGAN: Your Honor, as long as ~- I would

like for the other counsel to have the copies, but two of them

have returfed them to me. One of opposing counsel still has
& copys; which he might want to return or might want to keeb.
| It 1s perfectly all right with me elther wWay.

THE COURT: Very well,

MR. MORGAN: He chooses to keep 1t.

MR, MAROULIS: Your Honor, I would like the
record to reflect that cbunael for Mr, Liddy has returned the
papers that were tendered to him.

THE COURT: The record will show that,

MR, BITTMAN: As has the attorney for pMr. Hunt,
Your Honor.
THE COURT: As to all of these defendants, 41l
right, |
~ MR. MORGAN: No; 8ir, not as to all of the
defendants. Mru.Al¢h, I_underatand, 8till hag a copy; and I am
happy for him to have it, | |

THE COURT: Do you want to return yours, Mp, Alch,

or do you want to keep it%

MRa AILCH: th at this time, Your Honor, unless

there 1a s requeat made by either counsel or the bench,

I woulg

like to reserve my option until T see just how this hearing

develops.

HW 7067 Docld:59162105 Page 12
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THE COURT: Very well,

MR. MORGAN: I think that is fair, Your Honor.

Now, sir, as I understand the law under the Act,
the Omnibus Crime Control Act, every offense in the indictment
can be proved wlthout dlsclosure of contents.

THE COURT: You meintain it can be proved, that
every count can be Proved without dilsclosing any contents or
the-subst&nce-of anything that was =aid over the telephone?

MR. MORGAN: Ezxactly,

The cage would be ¢loser had disclosure been
charged. On a dlsclosure case, I suppose you would have to
indict, and then i1f the person you indicted would not tell you
to whom he disc1oaed,,you would then have to bring in the
witness, the person in that kind of a case to whom it was
disclosed.

THE COURPT: What wag the purpose of the Act? wil1
Jou tell me your conception of the Act,; your underatanding,
_interpretation of the Act?

MR, MORGAN: My conception of the act is. two-fold:

First, it was to enable the Government of the
Onlted Stabea te procure evidence with reapect to organized
erime and other, criminal activity in the United States and to
do it in a judicial mamner, to do it with Prior approval of
wiretapping through warrant Procedures and through Judicial

survelllance of the survelllance procedure,
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THE COURT: You don't have the Goverhment

" allegedly tapping telephones: you have someone else doing it.

MR. MORGAN: And that was the second purpese of
the Act. It was to assure the American people and everyone .,

as to the privacy of thelr wire and oral commmunications. It

-was to say to every American you have a right to talk on the

telephone and nobody -~ and the Aet is clear in 2515, it is
illegal, and in 2511 and -12, 1t is illegal for anybbdy, be
it government, private citizen, whoever it may be, to orally
intercept without the consent of a party to the converaation,
any conversation in the United States of America.

Of course, the right of privacy that is talked
about in the Senate commlittee report, it is spoken of in the
House, it 1s spoken of in the cases, that right is a right
guaranteed by the First ang Pourth Amendments qf-the Constitution.

in the very.fecent case of Unitedlstatés v. United
States District Court, Mr. Justice Powell talks about the wun.
easiness.of surveillance in a soclety, the ﬁneasiness that is
looked upon, the susploion that is looked upon; and in that
cage they said not even the President of the ynited States and
the Attorney General of the United Staﬁes.ean 80 beyord the
cogrts without getting a warrant first, to engage in survelllance
for domestic security, for nationa;.secﬁrity purposes;

| Now, in this instance the folks ﬁho ha§e a right

to a telephone, who are engaged in political and private speech

DocId:59162105 Page 14
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on that telephone -- and as we 84y in our memorandum, gosSsip
is the poetry of politics -- they have a right to talk on that
telephone and a right %o do sc as does every American, without
anybody .listening to them and intercepting, wlthout anybody
every disclosing anything if they do illegally listeéen, and
without anyboedy using 1t 1f_they ever gobt it.

Now, in this p&rticular instance these Americans
are covered by the Act itself and by 1ts stated purpose, one
of its two basic purposes, to protect the right of every
American to privacy.

HNow, the Associafion has 55 membeéer chailrmen and

55 membervice-chairmen., Five people are named in this case

as movants. They all, in our judgment, have standing because
they are the ones that the Act was designed to have standing
for. They have standing not only under the Supreme Court
declslions but under the clear statement of the Act.

They followed the .procedure they are supposed to
follow. .They come into this Court with their comstitutionsl

rights and.thair privacy and they are saying in this Court we

want your protection, we .were the ones hurt and injured by

whoaver it waa,.assumingJit happened,-eonaucting this wire-
tapping. We want.té be as falr as we .can to these criminal
defendants. We want justice dene, and.that is simple falrness.
We want to be as falr as we can to the prosecﬁtion and want to

ass8ist the prosecutlon in every way possible as to ferretting

‘H¥ 7067 DocId:59162105 Page 15
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out all of those 1lnvolved in this crime. -

But we don't want the prosecuﬁion and they 4o not
want the Federal Bureau of.Inveatigatian or the Department-of
Justice or anyone else to have any memorands of any conversation
that they conduected on that telephone, nc matter how innoccuous
it was.

Now, that information exists. It exists in FBI
statements; it exists in a Form 302 file form that iz going to
be produced by Mr. Baldwin; it exists, perhaps, in the Los
AngeléB.Timas tapes, to which I have not been privy. .

That information exists many. places aﬁd we want
it back and we want 1t destroyed, and we think we are entitled

to that remedy because that is the way we :rlght the wrong.

- And the remedy is provided under this act and in this proceeding.

Sure, we can sue for damages, and I place every-
body on notice that my client fully intends to go after
anybody, be he iawye15 law énrorcement man, anybody else, who
divulges or discloses any_matter on these conversations. Ang
there 1s a statutory Penalty for it and attorney's fees are
allowed, |

It 13 the clear pPolicy of the act --

THE COURT: fThat would make you happy, I think.

MR. MORGAN: That &ould:make meét of us happy,

Your Honor, who practice law.  And I know one other thing about

vt

i
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1t: it would make the country happy because that is the
pollcy the Congress expressed and that is the reason they

| encouraged such law sults, to keep the privacy of conversations.

I would like to reserve some time, of course, to
respond to whatever is said.
THE COURT: I wlll hear from Government counsel.
MR, SILEEHT: May 1t please the Court; Egri
Silbert, appé&ring in behalf of the United States, together
with Seymour Glanzer and Donald Campbell. ’ |
Your Honor, the United States is here today with
respect to only certailn portions of the all-embracing virtually
open-ended motion that the movants have filed before Your Honor,
;{ii} I believe yesterday or the day before yesterday.
’* We are here with respect to that part that seeks
to quash the subpoenaes served on R, Spencer QOliver and Iﬁa
Wells or prohibit the dlaclosure of conlents of intercepted
telephons comminications. 'ﬂe are here with respect to that
part of the motion,

Also, 1f the Court please, it seeks to prohibit
our office, the FEI, Mr. Baldwin, from disclosing contents of
intercepted eommnications during the course of the trial which

_Eiij | Your Honor has scheduled for Monday, Jamary 8th, .

Now, it ias true that under the Federal COmmunications

Act, 47 United States Code, Section 605, that a violation, if

the Court Please, consisted of both Interception and disclosure
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or divulgence, that is, divujlgence was an c¢lement of the

offense.

But, 1f the Court please, though'disc;bSure is

- not or divulgence 1s not an element of the offense in this

case, it is the position of the United States that the evidence
we seek to imtroduce 1s material and relevant to the charges.

As Mr. Morgan indicated; in the firat count of the

. indictment, fhe consplracy count, defendants are charged, among

other thingas, with attempting to steal information from the
Democratic -- steal and use information from the Democratic
National Committeé Headquarters.

Obviously, 1f we can prove that that was done;
that information was stolen, iﬁformation was used for any
purpose, thatmwauld‘be”part of our proof toward the fact that
there was a consplracy. to effectuate that illegal purpose.

.Furthermore; with respect to the 8th count of
the indiectment, 1f the Court Please, it chargés that from on or
about Mey 25, 1972 and contiming up to on or about June 16,
1972, within the-nistrict of Columbla, the defendants Liady,
Hunt and ﬁCCOrd, wilfully, knowingly, unlawfully, dig intercept
endeavored to intercept and Procure and cause the 1nterception
of wire commnlecations received by and gent from telephones
locafed in the offices and hesdquarters of thé Democratic
National Commlittee and used Primarily during this Peried by
Robert Spencer Qliver and Taa M. Wells.
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Now, 1f the Court pleasé, with respect to that,

1t 1is true that the dlvulgence of the contents is not an

- element, but 1t is clearly relevant, in our view, to the proof

- that that crime was committed.

If I may glve--an example, We intend to put on a
witness duringjthe-course of the trial who will testify that
he 414 1ntercept’or—participﬁte~in the interception of the
commnication,- |

We have to prove that a certain telephone conver-

- 8atlon or that certaln telephone comminications were inter-

cepted. How are we golng to do this? - One of the ways we are
golng to do it is to hame-that:witnesshgehﬁoh the- stand and say,
I listened to g conversatiOn, thé person who c¢claimed to he
talking was a Mr. Oliver én& he-was-disQussing a sub ject
matter "X,

We then intend to follow that up by putting Mr.
Oliver on the stand and saying, Did you have occasion to use g

eertaln phone and have a certain commnication and d1d you

discuss subject X2

That 1g the way we intend to prove the faet that

the crime alleged in the 8th couny of" the- indictment was com-
mitted.

That is certainly one of the methods that we
Intend to use.__

_ Furthermora, if the Court please, Your Honor has
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inguired, as I indicated before, justifiably so, a3 to the .

motive for which this was done. In our view -- and our witness

- will testify as to what kinds of conversatlions the persons

with whom he was working were particularly interested -~ the
general characterization of those conversations is highly
relevant and should be brought before the jury so that they
may infer, 1f they choose to do 80, a8 to what was motivating
the defendants in this case.

So that, muber one, wilth respect to proof in
fact that the crime was committed and, secondly, with regard
to proof as to the motivation, what moved these people, we
think that the evidence 1s relevant amd material,

Now, first of all, let me assure the Court that as
far as the United States 1s concerned, and I havé mentioned
this, we have discussed thigs with-Mr. Morgan in our offlice and
I have had occasion to dlscuss this with Mr. Oliver, himself,
peraonally, at length, we do not intend to go into the
specific content, the apec;fic-details, on our direct examina-
tion, of any matter that could be considered'sensitiﬁe.

The mnst we will 4o as to any area 13 to agk the -

witnesas, for example,

e

CFOIA(RY {(3) -
Court Sealed

18 U3C 2510-2520, Title III Wire Tap
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FOIA(Db) (3} - 18 USC 2510-2520, Title III Wire Tap
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We do not intend to ask him what the content of
any sensitive personal or highly personal conversation was.

Similarly with respect to anybody else that takes
the stand on this matter with respect to their personal,
‘business or professional life, we will ask for a general
characterization of the conversation, was it sensitive, and

anything that was sensitive we will not go into.

Now, we might ask as to content did,

Again fqr part of the proof, to show that the con-

versation was overheard,

Now, 1f the Court please, we have approached

defense counsel with respect to thls matter, to see if any agree-

went could be received aiong,this line, Naturally, they have

not agreed because they are not familiar, to my knowledge, st

least some of them claim not to be familiar with the contents

af the comminicatlions.

" But again we have representeqd to Mr. Morgan, and we
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ﬁill do 80, that if during the course of the tri&l.on cross;
examination there is any attempt to go into details of the
conversations, other than for legitimate cross-examination,
that is, neither to vex, harass or humiliate any of the
wltnesses that we call ~--and they sre our witnesses and we
want Lo protect them and we intend to protect them as begt we
can-- we mili be up before Your Honor stremiously objecting
to any line of cross-examination that goes beyond a legitimate
scope. - |

Now, if the Court please, if I may, turning to the
case law and authority, there has been a plethora of authority
cited before Your Honor in the memorandum submitted by the
movants. None of i1t, not one case has anything to do with the

kind of issue submitted to Your Honor here today except one

-case cited for a different proposiltion by the movants. That 1s

United States v.-Gris, 146 F. Supp. 293, Southern District of
New York, 1956, affirmed 247 ¥. 24 860, 1957;

'Basically,'all'the other cases cited by counsel
for the movants involve situationa where there was an attempt
to suppress conversations averheard, but everheard by the
Government and the Government was seeking to utilige conversg-
tions or illegal wiretapping or survelllance that it had

engaged in as part of a prosecution,

Now, 1f Tthe Court please, in United States Ve Gris,

.to which T referred & person in that case was charged with
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conapiring to violate the Communications Act, the section
to which I have previously referred, 47 United States Code,

Section 605, and he had been hired, I believe, to listen in

at the behest of & husband, to listen in on some conversations
of thé husband's wife. He was prosecuted for, as I saidqd,
consplracy to violate that act.
One of the defenses that he raised --and
admlttedly he 1s in a different position because he was a
defendant; and in this case we don't have the defendants
making this motion-- he sought to Prevent the diséloaure of
the conversations that he was alleged to have intercepted.,
In the lower court, Judge Frederick van Pelt Bryan, in the
P  Dpistrict Court, sald:
"Defendant 's reasonling, if aceepted, would

Place an almost insurmountable burden in the way of

brosecution for violations of Sectlons 605 and 501.

It seems almost axiomaﬁic that & prosecution under

these sections for unauthorized 1nterception-and

divulgence of wire communiications would require the.
introduction in evidence of the commnications so
intergepted to eatablish the basic elements of tﬁe |

crime. On defendant’s reasoning I would be forced

to.conclude_that Congress, 1n adopting Sectionas 605
and 501, on one hand made i1t g crime to do the

Prohibited acts and, at the very same time, denied
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the Government the means to.eétablish that the
offense was committed."”
- On. appeal, 1f the Court please; the Same argument

-was ralsed before the Second Circult and in an opinion by

Judge Medina, concurred in by Judges Lumbard and Waterman,
Judge Medinawsaid;
"Curiocusly enough, appellant also argues
that the Federal Comminications Act itself bers
the admission of the intercepted calls without the
prior consent of both of the partlies to the
commnlication, It is'apparently;aeriously urged
that the statute should be 30 read as to be .self-

emasculating, wiretap evidence 1s excluded by the

ﬂitj

Federal courts in order to dlscourage persons from
undertakihg the Proscribed activities in an effort
to obtain evidence for use in those courts. .Where
exelusion would not serve the purpose, the evidence
ils admitted. Here enforcement of the Congressionsl
mandate-cl&arly.requirestthe-admission rather than
the-exclusion'of'the unlawfully'intercepted.callsa“
That iﬂ the.baaiq Poaition., It 1s the only ona

that is consistent with common sense, if the Court please.

Furthermore, Congress itself anticipated this very
Problem and in the Senate commlttee report, which is the only

committee report dealing with the legislation under Title 3,
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Title 18, United States Code, Section 2517 --
THE COURT1 - Let me get that again.
MR. SILBERT: Title 18, United States Code 2517
Q is the section dealing with the wiretapping statute that
discusses authordization for dlsclosure and use of intercepted

wire or oral commnications.

5 | Now, if the Court please, I have before me the

: Senate commlttee report, No. 1097, 90th Congress, Second
Sessglion, gnd-in discussing the limitations placegd on law en-
forcement officers as to the use they can make of telephone
célla and thelir disclosure, the Senate committee repdrt, which
is8 an exhgustive scholarly analyaia.ef the statute, bage 93,
had this to say:

! , . "Neither paragraphs 1 nor 2 are limited to
evidence intercepted in accordance with the provi-
Sions of .the proposed chapter since in certain
limited situations disclosure and use of 1llegally
1ntercepted.communications would be appropriste to
the proper performance of the officerts dutles,

i FPor example, such use and digclosure would be
fiecessary in the investigation and prosecution of

an illegal wiretapper himself, ‘See -."

And then they cite-Unibed'StateS-v.'Gris, 146 m,
SuPp. 293 and the Cirouit Court .opinion in 247,

So that, 1f the Court Please, Congress anticipated
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thls problem. The commlttee report, which, as I said, is
the only committee report, spscifically was aware of the

situation that to prove a violation, where necessary and

appropriate, you would have to introduce that kind of evidence;
otherwise the legislation would be self-defeating.
THE COURT: Give me the page of that report again.
MR, SIIBERT: 99, if the Court please, Senate
éommibtee report 1097,.90th-congress,.Second:Sesaion, 1968.
THE COURT: -That goes into the legislative history.
‘MB. SILEERT: That is correét, Your Honor, It 1is
exhaustive of the whole Title 3 of the Omnibus Crime Control

Act and Safe Streets gct of 1968,

Now, 1f the Court please, we are, obviously, in
behalf of the prosecution, very sengitivé to the problem of
the invasion of privacy of these movants.

Your Honor, to give.an example, virtually every
erime of a common law nature involves an invasion of pPrivacy.
A Proseecution for Just any xing of burglary 1ﬁho1ves an invas-
lon of. privacy into one's home, A prosecution for rohbery
Involves an invasion of one's person. because property is taken
from the person agalnst his will and without his consent,
_éﬁyf- 'There could be no greater 1nvasiqn of privacy than in a rape

'(:D: N case, Yet as awful a3 -that invasion of privacy.is, we know of
o rule of law that permits the vietim of tﬁat crime from

taking the witness stand in pursuance of s gevernment. sabpoens
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in a prosecution for rape and having, as unpleasant as 1t is
for her, to relive that awful experience in necognting.the
facts g0 the jury may have the benefit of her evidence .and
bring the offender, if he 1g the offender, to the court of
Justice,

- TO'give-anothef example, just take, for example,
a married man, Let's assume a married man was having an affair
with a lady at 2 o'clock in the morning in her apartment ang
two men.broke in; they robbed the wman, they raped the woman.
They are apprehended, charged, indicted. That married man,
no matter how embarrassing 1t was ~-and hig privacy was
invaded, that woman's Privacy was invaded-~ no matter how em-

barrassing, no matter how hmlillating 1t may be, that married

| man would have to take the gtand in a criminal prosecution. So

would the woman.,

Now, here Congress has set up a statutory offense
for an invasion of privacy, overhearing a conversation. It
clearly 1s a heinous crime,lit is a serious crime. But %o
prove the offehae, and-we'are'trying to do 1t in the most
reasonable but yet.insistent way that we can, we submit ﬁhat
that evidence must be admitted.

Now, 1f the Court please, again we are very

sensitlive of the personal interest of those whose privacy was

scandalously invaded, but we do believe that in the context of

this case the public interest is paramount, the public interest
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far outﬁeighs thelr privacy and that in order to insure
that the privacy willl not be invaded by others who have the
like intention in mind, we think the evidence should be ad-
mitted.

THE COURT: ILet me see 1f I can sum up your argu-
ment so I can understand your position.

You are not interested in.showing during the
-trial -- Wwe wlll take Mr. 0Oliver, I think his name 1s, for

" example. He called his wife, said: I will meet you at 7:30,
we will have dinner at such-and-such.a restaurant, Sort of a
private cdnvarsation, Correct?

But under the theory that you expect to show the
motive and leave 1t up to the jury to declde why, if they do
decide 1t, why did these five men go into tha-premises of the
Democratic National Committee -- on the question of intent,
as I indicated before, this Jury 1s going to want to knoﬁ, and
I have indicated that I am golng to allow considerable, latitude
on the question of intent. (Cases are legion in that respect.
It is going to be a very important part of this case. Why
did they go in there? What was the motive? what were they
8¢eking? Why dig they tap or allegedly tap these telephone
conversations? What did they hear? waa it solely for politiecal

- @splonage, was it for-otﬁar Purposas? |

I don't know what is coming out of thiéjcase. NEIther
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do you or anybody else, frankly. But there are a great many
things that have to be answered or should be ansﬁered and I
am glad to see, Mr. Sllbert, that you are taking this position.
As you know, there is great public-interest'in |
this case, not only throughout this-cduntfy but maybe throughout
the world, as a matter of common knowledge.

This jury is going to arrive at. what the truth

is in this case, in my opinion. They can only get it by

followlng the rules of evidence, protecting the rights of each
defendant and the rights of the Government.

But-on_ﬁhe guestion of intent, it may be that some
of these conversations might be 1mportaht-and relevant to the
issues that will be submitted for the consideration of the jury.

| The Democratic Party, according to the press and.
all Qmand 1t is a matter of record-- has been put in the
bosition or was put in the position of eriticizing what's
happened, and rightly. so, probably.

I.am not prejudging this casé. Why not let the
facts come out? Iet's fing out what happesned in this situation,
let's rind out what the motive was., _

Maybe these defendants might have an answer to it,
They don't have'bo take the stand. I am not indicating that

they should or should not. That is something that they will have

to decide,

But I agree with you. On the question of nmotive, 1
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think that this evidence might be, I doen't say will be, I say
might be very relevant, very important on the question of

why 414 they go into those premises on June 17th or what ald they

do before that time, et ceters.

i _ ' It seems to me from the legilslative history that
| you have cited and the purpose of the Act as I understand it,
1t might be relevant.

New, I am not going to decide this question
imedlately. I am golng ¢o listen to Mr, Morgan, give him a
chance or an opportpnity to respond,
| It is a very important duestion and 1t mst be

declded and I think should be decided before the trial starte

I want to read these few cases that you have elteq,
I want to look at that legislative history again. I looked
! : at it sometime ago, but I want to be sure that I understand it

correctlﬁ.

MR, SILBERT: May I meake it crystal clear again,

Your Honer, that we intend to taildr our questions on the

direct examination,so'that, in our view, ag not to divuige the

Specific details of any converasation that would be unreasonably

or unnecessarily, if in fact such.a conversation is,

embarrassing.
THE COURT:

This is not a Caaé where-the Govérnment

allegedly tapped or intercepted conversations. This is a case
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where somebody not connected with the Govermnment allegedly
did it.

If they came in with a showlng that the Government
did‘nét-get the proper authorization from-# judge to do these
things or various other things, that might be one thing. But
we don't have that sltuation here. .

Hoﬁever, as I said, I thinkiI have indicated how
I feel at this point, but before I finelly decide thia matter
T want to give Mr. Morgan an opportunity to reépond;.iThen I an
golng to take the matter under advisement. I am going to try
to get out a short opinion as fast as I can, an& I_ﬁill
probably be able to declde this by 3 o'clock this afternoon.

I will hear Mr. Morgan,

HMR. STLBERT: Thank you, Your Honor.

_MR.~MORGAN§ 'Yéu?‘ﬁonor, I wondered i1f counsel for
defense had any comment they would like to-make;

'I‘HE'I COURT: I willl ask them;

3o,you'héve:dny cammenta; coﬁ#aal?

MR. BITTMAN: .I have nothing to say; Y@ur Hoﬁér;

MR Amj;; I would like to say ,some.thing sﬁﬁaeqﬁeht_:
to the remarks of NMr. Morgan, however, |

THE-COURE& You wish_tg walt until Mr; Morgan -
MR. MORGAN: I am mo?ing againat béth_of theng

Your Honor, and T should think I would have ths right to hear

both,
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THE COURT: Pretty good opposition,

All right, Mr. Alch.

MR, ALCH: May 1t please the Court, in view of
the remarks of Mr. Silbert, I don't know, but 1f Your Honor
Idénied the motion to quash, it might be construed by the
Government to be a resolve of the .question pf-evidence in their
favor; that 1s, they might construe Your Honor's ruling in
denylng the motion %o quash as a green light, so to speak,
for them to introduce éven a general description of -the matters
picked up by the alleged interception. _

On behalf of defendant McCord, our position is that
the Government's contention that even a general reference to
the tople of what may have been monitored ims relevant to any
element of motive or intent, is Incorrect, |

THE COURT: Is or is not motive?

MR, AICH: Thelr contention is that it 1s. My
contention 18 that it is not. _

Let us take a hypothetical, which hypothetical
way be tinged wiﬁhIPEality. et us suppose that ‘the Government
Propounds questions to Mr. Oliver as to the general toplc of.

the convarsation allegediy monitored. Conceiv&bly, without

golng anywhere beyond generalities, conceivably 1t might be-
argued by the Government in their closing to -the -jury that . since

the general topliec of the canveraation wag a domeatic one, let

us gay for example, that the ultimate purpose of the alleged
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perpetrators was blackmsil or some sort of nefarious conduct
of that nature, which I heatedly. contest.

8¢ that I, for the record; reserve my right to
- object to any questions dealing éven with the general topic
of what may or may not heve been monitored.

And 1f I am allowed to do 80, I would joln with
counsel, with the movant, in asking that any questions regarding
even the general toplc be suppressed. For this reason: even
- in g case of authorized wiretapping completely in conformlty
wlth the statute, it 1§'qnite:chmon that --let us suppose the
purpose 1s to intercept commnications dealing with narcotics,
let ﬁs.say, for example-- 1t 1s quite common Ffor the bulk, if
not all? of the properly intercepted'conversations, to be 
completely irrelév&ﬁt-df the ﬁarcotic area.,

So that what was or was not actually monitored,
in my humble opinion, is in no way relevant to the intent of the
alleged monitoring. |

| Under thos&-cireumstanpeS,.I'would Join with the
movant,

And 1f'Your Honor finds that the Governmént'
contention 13 meritorious, in view of the assertion by the
Government that it intends to at least akirt the general area
ef the monitored conversation, unless orﬁered to do so by -the
cgurt it woula be ny . preference for at least aiacovery purposes

angd adequate defense purposes, to maintain what - haa - been
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delivered to me by Nr. Morgah this momming.

THE COURT: Let me ask counsel for the Government
a question. Doeg the Government intend -- and I don't think
this has Been discussed yet -~ suppose you put Mr. Olver on the
stand and his conversation with someons has besn intercepted;
corract?

MR. SILBERT: Yes, sir.

THE COURT: You ask him certain questions; and I

am sure you wouldn't ask him any questions unleﬂs you have

~ talked to him first and know what he is going to say,

Does the Government expect to introduce. in’
connection with the information gathered from the tapping or

ipterceptien; any so-called_hearsay evidence? That 18, where

- you don't identify the voice of the party talking on the other

end?

Do you understand what I mean?

MR. SILEERT: If the Court Please, thé conversations
-- the only persons that we intend to call-with.respect,to the
other end of the line, that is, the line of the 1ntercepted
commnication, would be Mr. Oliver, Miss Wells, both of whom

were participants in using the telephone; and T think we will

always be in & .position, 1f necessary, to identify the person

on the other end of the telephone where 1t 1s appropriate,

relevant.and.competent to do so.

I wight say with respect to =~ of course, we flatly
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dlsagree with him that this kihd of evidence 1s not relevant
to motive and intent of the conspiracy as allegéed, particularly

| when --<and I think Your Honor ocught to know this-- that we will

show that the logs of the conversations that were prepared by
'Mf.:Baldwin were glven to Mr. Alch's client, that is, to Hr.
‘ MeCord.- All of them were given to Mr. McCord.
i So- that anything that we do will be, obviously,
: | ~ tiled 1in to the defense in this case.
i . we-are,;obviauSIy,rnot going to discuss or bring
| ' into evidence any kind of cémmnication that has nothing to do
i - wlith the defendants in this case. It will all-hé tied in. At
| least, 1if the jury chooses to acecept the evidence.
!ﬁi:)F o But 1In our vlew, it-will-eleérly be: relevant and
i -~ material to the conspiracy and substantive- counts as alleged
| in the indictwent.

THE COURT: What I have in mtnd, you probably
remember the Olmstead case, Dlmstead against United States.
It ig an old case that was declded during Prohibition times; T
think, It involved wiretapping, divalging of certain

information, conversation.,- But the Supreme Court, I am sure;

ruled in that case that before that evidence was-admissible

you have to identify the voices of the Pérsons-who are parties

te the conﬁérsaticn.
What I have in ﬁind, I am sure you don't intend

to take, for instance, a log of a lot of conversations without

; .
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khowing who was on one end of the telephone or identifying,
becausge that might be very prejudicisl ﬁo the defendants, and
o~ maybe the Government, because they have a right to_be
Jiﬁﬂ% ' confronted by the witness who allegedly did the talking.
| Ag to Mr. Oliver, I can see that you might_not have
a problem hére, or any of these other witnesses; but if you put
on testimony or try to put it on regarding an 1nterception,_
we will say, of some person who is ﬁnkncwn, names unknown,
talking about-soﬁething, regardless of what 1t is, which would
be in the nature of hearsay evidence, that probably might be
going too far,

Do you understand? I just want to put you on

~ notice,

MR, SILEERT: If the Court Please, all the witnesses
who testify, whose convérsations.were overheard, they will be
identifiable; so that should the defense choose to do 30, they
may subpoena them in behalf of their defense at trial to
challenge the accuracy of the statement, No question as to that.

THE COURT: Very well,

MR. SILEERT: If Your Honor pleagé,- before Mr,
Morgan responds, there is one additional argument that I would

like to present to Your Honor a8 to why in our view the

Congress did not exclude the Poasibility, where relevant and

material, to the admisgion of the contents of comminication in a

eriminal trial,
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Agsailn referring'ﬁo that section to which I
previously addressed Your Honor, that is, the statute itselrf,

18 u. ‘S. COde'ESlT,:subsectionuH of that section reads as

 follows. Thet is again the section that dlscusses bhe

authorization for disclosure and use of'intercepted wire or
oral communications. Subsection 4 reads as follows:
“No otherwise-pfivileged-Wire'or oral
communicatibn:Intercepted-with or" -- and this 1s the
key part -- |
THE COURT: "intercépted in ac¢cordance with,"
MR. SILBERT: ﬁin accordance with or in
violation of thﬂ‘provisiqhs.of this chapter, shall "
 lose 1ts privileged chgraﬁtér:“

That means that the fact that.a conversation was

. intercepted elther legally or illegally, 1f 1t is a privileged

conversation, husband-wife, lawyer-client, doctor-patient, .
1t doesn't lose 1ts. privileged character.

Now, 1f the section had been limited to_gonversa-
tions interceptea in acco&ﬁance with the provisions of this
chapter, then I.would have nothing to say about it, But it also
says bthat no.otherwise.privilegédaoral commmnication inter-

cepted in violation of this chapter shall lose its privileged

character,

Naw,_there.wbuld have been mno reason for eongreés
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to insist th&t 1llegally intercepted c¢onversations; where
#ppropriate, retaln their confidential character if 1t had
never been anticipated.that ib would be admitted into evidence.

Obviously, and again I would say this and
clearly make the representation, that if there were any
privileged commnications intercepted in this case that were
of a confidential nature, husband-wife, doctor-patient, et

cetera, we do not intend to violate the proscription of that

. section.. That 18, if 1t 1s & privileged comminication, we

are not going to go lnto it,

But that sectlon would not be in there, we submit,
unless the Congress had anticlpated that under appraopriate
circumstances, even convergations that wéré not privileged;_
if they were illegally intercépted, would be admissible,

Thank you, Your Honor.

THE COURT: 1 undérstand,

All right, Mr. Morgan.

MR. MORGAN: May it please the gourt, first,
under Unlted States vﬂgeria, I think 1% 1é'importanﬁ for the
Court to note that the Eiétrict-court in that case«specificéliy
aaiﬁ'thé.objection -- the objection was raised by Grist; the
wiretapper. In this case he would be like Baldwin, who was

listening. The Judge said that Gris couldn't raise the defense,

and of course wée agree,

But 1t says under Section 605 the objection may be
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- interposed only by & particlpant in the commnication, i.e.,

a person or persons sending the ccmmunication or who were
intended to receive 1t. And those are my clients.

The very caame that the Govermment relies-on;'that
is what it says.

It is comparable to the words that you used in

~ Ammidown with respect to him not having standing because he

wag not a participant to any-c0nversation.'
Bat we are. Now, that is first, .
Second, Gris was a case in the 1950's under

Section 605, the o0ld Act, and there interception and divalgence

"were elements of the crime.

Here no divulgence or disclosure is charged., For
instance, no divulgence or disclosure, no-disclosure.is.
charged. The proseéutor used thefworﬁs, he talks about all of
the disclosure going %o one of the defendants in this ecase,
The defendant is not charged with disclosure himself. I suppose -
ir he were charged, you would have 0 prove to whom he dlsclosed
it.

Now, the prosecution stated where it*s relevant .
and mzterial, Yet in opening argument the bProsecutor also
stated 1t 1ig not neceasary to prOve-any element of the offense.

He @;acuaaed'bhe question‘éf rape aéd I thinkrﬁhat.

Is appropriate because under this Act any person whose wire is
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tapped mst look upon themselves 88 will the victim of the
-crime-ef fape, who knows, when they report that crime -- and
I think the estimates are about one out of four are reported
just because of this fact ~- that they are subjected to
penalties for doing_no-wrong. And beyond that, a mumber of
states in the Union say to hewspapers even you can't print
the name of the person who was rap?d&l And a mumber of other
states say any testimony on it must be in camera, if not in
camera, not printed., |

Now, we say this'kct.protects-the folks here

because 1% makes 1t a crime for this information to come out.

. And then we go further. Of course, we want the
general rellef 1f we ask fof 1%, but we want the specific
relief with respect ¢ trial. We want the two witnesses, we.
want Mr, Baldwin placed under orders. They haven't talked
mich about what he is_going to testirfy to;  Aﬂd 17 we could
have a.protective:order'now, then it is not necessary for
somebody to objeet during the trial hecéuse'x am gure the
lawyers wounld abide‘by it, the wltnesses would abide by 1¢,
on both sides. |

Now, there are ways to show use, T should think.

The prosecution has aéked me 1f I have any informa-
tion about anybody higher up enyplace who committed'anﬁ
offense or got the infqrmation or anything. well,

I have told
them that T will talk to them about that 1f my clients glve me

|
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release and I have such information.

And I now do have some information I think they
eould use as far aa-the-use-count.ia-ccnéernad, to show use.

I intend to talk to them about that right after we talk here.

But that would go --

THE COURT: Let m understand what your statement
means. Repeat that again. -

MR, MORGAN: I said that I was asked by the
prosecution, because, you see -- let me put that in context
80 you understaﬁd completely what I am saying.

Mr. Aleh raised a hypothetical guestion that there
might be g hypothetical motive of blackmail shown. ‘Your Honor
went Into the question of motives for the wiretap., It is not
hypothetical; that is what the prosecution intends to show was
‘the motive in this case, was blackmall, not politics, -

THE COURT: You say that the motive the Government
expects to show 18 blackmailes

MR, MORGAN: Yes.

THE CQURT: .T@at i3 the first time I hearﬁ that.

MR. MORCAN: vYeés, T knowQ

Now, that may satisfy the public'and.evefybody.

THE COURT: You have made é statement --

ER; MORGAN%- Yes, I am coming to that,

THE COURT: Something about higher-ups. T am

interested in that. Who are the-highEr-upS?- Do you know any
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‘higher-ups that are involved 1n this case? If you do, I

will let you go before the grand jury today.

MH. MORGAN: I will give you the statement that

I have been advised by my cllents that a man named

Now, that would show a political use rather than

' blackmail as & use.

THE COURT: ALl right, if the Govermment bhinks
that i1s important evidence, they want to subpoena you, let
you gotefore the grand jury, let your c¢lient go -- the grand
Jury is st1ll together; we haven‘ﬁldischarged this grand jury
and I am sure the Government 1ls Interested in finding out
whether there are anw higher-ups, so~called higher-ups
involved in this case.

I fhink you, as a citizen, a8 a lawyer, if you

- xnow of any, it is your.duty to disclose them.

.MR. MORGAN: Ex&ctly whaet I just did, sir,
THE'COﬁR&; We are all Interested iﬁ_thatn
A1l right,. |

MR, MORGAN: Yes, sir.

When Your Honor went 1nto .the Questlon of internt
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and motive and you were talking about that a mlmute ago,
what I am telling you is that is what I think they are trylng
to prove the motive 1s.

I know in intelligence, in law; in politics,
there are, 1 guess, stories we call cover stories.

That might say to some folks they might feel fine
about that prosecution and defense politically.

That 1s not my comcérn, the pblitics of this case,
My concern in thls case iz to protect the-?irst and Fourth
Amendment righta'of my clients, every one of them. Not just
the witnessed, And to protect then against Baldwin as much

against the defendants, as much agalnst the prosecutors, and

- against every man in this country, regardless of hls position

and’whexﬁheﬁwhe works.,
We submlt that we should have that protective

order, not as a matter of disecretion but as g matter of right.

Thank you.

MR. BITTMAN: Your Honor, can I briefly be heard

. and mske a very short statement for the recorad,

Your Honor, I would like to vehemently object to
some of the statements that Mr. Silbert made during hig argument

which I belleve were uncalled for.
Certailnly there is nothing that Mr, Alch sald that

would preciplitate a statement that Mp. S1ibert made with
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respect that certain logs were given to Mr. McCord.
This undoubtedly will precipitate massive

pre judicial publicity on the eve of trial.

Your:Hdnor.haé indicated that you were going to
| take m3831ve-s&feguards; sequester the jury,_elaborate
brecautlionary lnstructions; et ceters, et cetera. HEre,'two.
dayé'befqre-or three days before the jury 1s selected, the
~ entire anticipated panel 1s golng to be subjected to this king
of publicity.
‘I am sure Your Honor 4id it inadvertently, but .
Your Honor asked a speclfic quéstion of Mr. Morgan which in my
opinton is going to precipitate additional pre judicial
| f(i} - Publiclty, higher-ups. Now he has named an individual by .the
name of Harry Fleming,.
| THE COURT:  Don’$ you think it might help your
ellent?: |
MR, BITTMAN: No, Your Honor, pre judicial publicity
in my opinion will Tiot help my client.,
| Thére-arE'a few cases, Or.mayﬁe this has been the
only case where there has been so much massive prejudicisl
publicity during a éix—manth period.
Lﬁaﬁj} ) o THE'CUQB$= The 0313 5hing I want to say about this
F matter i1s this: ‘I can't control. the press, what the press

writes. They have a right to be here, Pebple~have & right to
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be informed, as you know. _
You knew this was going to be & public hearing

this morning -- I mean an open hearing, There wag no objection

made by you to an open hearing today.
o Now, if any evlidence comes out in this case -- and
I have lndlcated that when I review these tapes or listen to
these tapes, I think I have éaid this in substance; i1f I find
out anything from those tapes that should go before thefgrand'
jury, 1t 1s going before the grand jurﬁ, regardless of who
1t might affect or invelve. I don't know what I am going to
Ihéar, frankly.
All right, I don't think you can get any more

Publicity. than you have gotten in this case.

MR. BITTMAN: I agree with that, Your Honor.
THE COURT: And I don't think what was said here is
inflammatory or meaht to influence sonme prospective juror.
There 1s nothing said in this case today that hasn't already
been stated in substance.
MR, BITTMAN#I'Yeur Honor, I am unaware that some
of the allegations, some of the statemsnts that have besn made
today have ever been stated in mewapapers up to this point.
';{ijf 3 | I do believe that if Mr. Morgan has any information
B : or his-client,;mr.laliven, has any information, the grand Jjury
18 the. appropriate forum becauge it can be testified to in

secrecy.
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THE COURT: What would you do in my place when
you have a lawyer standing before you stating that he has some

information? . The thing to do is to ask him about it.

MR, BITTMAN: As Your Honor initially stated,
then you should go before the grand jury. |

I thought it was golng to stop there.

‘There is nothing in the moving papers here, in my
opinion, which would indicate there would be anything pre judi-
¢lal stated on the eve of this trial, This is my concern.

As Your Honor.indicated some montha agd, that all
he‘a-ﬁ-ng‘s in comnection with this case will be in open court,
in any event.
| Q -+ T was the one that had made mimerous motions to
have certain of these hear’i-n‘gs_in camera because of my fear of

Possible prejudietal publicity.
Certalnly there is nething in the moving papers
- here which would indicate that this kearing, vfmm‘ber".,om., would
be in came-zfd,- because of Your Honor's earlier rulings; or
- Tumber two, that if the hearing would be in open eourt there
would be anything that would be stated that would be inherently
pre judicial ’cb the interests of my -clie"ﬁt.

I bvelieve I have .made ny record, Your Honor.

THE COURT: You have made the record.
MR: BITTMAN: Thank you.

THE COQURT: Thanik you, Mr. Bittman,
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MR. MAROULIS: Your Honor, I am Peter Maroulls
on behalf of the defendant Liddy. |

I would like to join In the objection that was
just stated by Mr. Rittman,
| THE COURI: Very well.

MR, MAROULIS: Additionally, lest my.silence be
misconstrued, Mr. Morgan has pointed out the First and Fourth
Amendment probiems that his clients face. I wish to atate to-
the Court that I fully and vigorously intend to protect the
Fiftﬁ and S1xth Amendment rights of my client and where |
cross-exXamination is required, I intend to purgue whatever
remedles those Amendments give my client.

THE COURT: Mr. Silbert, do you want to answer?

MR. SILBERT: I do.

May 1t please the Court, first of all, as to the
motives. Your Honor, I have stated before you on & previous
occasgsion, and T will reiterate, that the Government will intro-
duce evidence not as to one single motive-hut'evidence-as to
which, in our view, the Jury, if it choomes to do so, may
draw conclusions as to a variety of motives influencing the
defendants in this case. |

Second, with respeét to the comment, Mr. Morgan
gaid thet 1 asked him as to ﬁhethEr or not there are any higher-
ups. There hasn't been a witness that has come before either

the grand jury or been.interviewed-by'mgself, by Mr. Glanzer or
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Mr. Campbell, fthat we have not asked, as witnesses who have
e public duty to provide information, that 1f they have any

information relevant to the involvement of any other person,

‘not ‘& higher-up or a lower~down or a middle-of-the-roader,
but anybody, involved or connected, directly or indireectly,
with this offense, we have asked them to provide us with that
information.

I made that request of Mr.-Morgan, and Mr. Glanzer
and Mr. Campbell and ﬁyself have made 1t to every single
-witness'ﬁith.whom we havé come In contact. We think that is
no less thanmperformiﬁg our own public duty and responsibllity.

I wight say at this time --of couéSE,‘Your'Honor,
O I meedn’t say 1t to you, but I will say it-- that 1f therve were
-  evidence of the invalvement-that'wculd Subshantiate a charge
ag&inst anybody elsge in connection with this charge at this

*4ne, they would be indicted now, together with the rest of these-

defendants.
That 1# all,-YQurtHonor._
THE COURT: Mr. Morgan.
HR._ MORGAN: Yes, sir,
| I just want the record to show that we at all
N - timeg endeavored to make certain the Proceedings were held in
) . | _ | | .

THE COURT: Anything further?
We wlll adjourn until 3 o'clock.

(Adjourned at 11:;20 a.m,)
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